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DETAILED ACTION 



Claim Rejections • 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which fonns the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the pnor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains 
Patentability shall not be negatived by the manner in which the invention was made. 

2. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

3. Claims 1-14 are rejected under 35 U.S.C. 103(a) as being unpatentable over DE 
19,751,151 A1. The reference discloses perfume oil microemulsions comprising 10-50% 
by weight of perfume oil. 1-10% by weight of an oil component. 1-30% of an 
alkylpolyglycoside emuisifier and. optionally, a cationic co-emulsifier (p. 4. lines 5+). 
Suitable cationic emulsifiers include ester quats (p. 4. lines 52+). and mono- or di(long 
chain) quats. See examples as well. The compositions are described as clear. Use of 
water-miscible solvents is disclosed at p. 5. lines 1+. Dyes, fluorescing agents and 
optical whitening agents may be added (p. 4. lines 60-61). If the perfume, oil and 
emuisifier are used at the high end of the disclosed range, water, which makes up the 
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balance of the compositions, will be present at about 10%, and the compositions will be 
water-in-oil microemulsions. The limitations of claims 5-7 reflect typical levels of dye 
usage, solubility of perfume oils in water and solubilities of common sulfonic acid dyes 
and fluorescing agents. The recited perfume to dye ratio can be met by using the 
disclosed amount of perfume and amounts of dye which are commonly encountered in 
surfactant compositions. Table 3 discloses the use of the compositions in fabric 
softening compositions. This reference differs from the claimed subject matter in that it 
does not disclose a composition which reads on applicant's claims with sufficient 
specificity to constitute anticipation. 

It would have been obvious at the time the invention was made to make such a 
composition, because this reference teaches that all of the ingredients recited by 
applicants are suitable for inclusion in a surfactant composition. The person of ordinary 
skill in the surfactant art would expect the recited compositions to have properties 
similar to those compositions which are exemplified, absent a showing to the contrary. 

In the case where the claimed ranges overlap or lie inside ranges disclosed by 
the prior art, a prima facie case of obviousness exists. In re Wertheim, 541 F.2d 257. 
191 USPQ 90 (CCPA 1976); In re Woodmff, 919 F.2d 1575. 16 USPQ2d 1934 (Fed Cir. 
1990). 



4. Any prior art made of record and not relied upon is of interest and is considered 
pertinent to applicant's disclosure. 

5. Any inquiry conceming this communication or eariier communications from the 
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examiner should be directed to the examiner. Dr. John R. Hardee, whose telephone 
number is (703) 305-5599. The examiner can nomially be reached on Monday through 
Friday from 8:00 until 4:30. In the event that the examiner is not available, his 
supervisor. Dr. Yogendra Gupta, may be reached at (703) 308-4708. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the Group receptionist whose telephone number is 
(703) 308-0661. 




John R. Hardee 
Primary Examiner 
May 15. 2003 



